
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



i48 YALE LAW JOURNAL 

Taxation — Inheritance and Transfer Taxes — Trustee's Commis- 
sions — Approximating Expenses of Administration. — A New Jersey 
testator left the residue of his estate to his executors to hold as trustees 
during the life of his wife, with remainders after her death. By the New 
Jersey statutes, commissions of trustees are to be fixed by the courts 
with reference to the "actual pains, trouble and risk" involved. Under 
the Transfer of Property Tax Act of 1909 (N. J. Comp. St. 1910, p. 5301) 
a tax was assessed on the residue without allowance for trustees' com- 
missions, and the executors and trustees appealed. Held, that trustees' 
commissions should be deducted in determining the net taxable value of 
the residue passing to the beneficiaries, but that the comptroller's office 
could not lawfully estimate in advance the amount of such commissions, 
and must await the final allowance of the commissions by the proper 
court In re Christie's Estate (1917, N. J. Prerog. Ct.) 101 Atl. 64. 

On the first point the court follows the New York decisions, on the 
ground that the New Jersey Transfer of Property Tax Act was copied 
from the New York act, from which it would be presumed that the legis- 
lature intended to adopt the established construction in New York The 
New Jersey act applies to all stocks in New Jersey corporations held by 
foreign decedents, and its administration is therefore of practical interest 
to lawyers everywhere. The practice of the comptroller's office has been 
to approximate and allow in the assessment the estimated expenses of 
administration, without waiting for the estate to be finally settled. This 
practice is disapproved by the court as "not warranted in law." It is to 
be hoped that the decision on this point may be qualified or overruled or 
the act amended to permit a continuance of the former practice, at least 
in the case of foreign decedents. Otherwise the settlement in other states 
of estates containing New Jersey corporation securities will be subjected 
to great practical inconvenience and delay. 

Wills— Olographic Will— Use of Typewriter.— The California Civil 
Code, sec. 1277, required that an olographic will should be entirely "written, 
dated and signed by the hand of the testator himself." A testator wrote 
his will on the typewriter himself and signed it with his own hand. Held, 
that in view of the reason for dispensing with witnesses to wills, namely 
the protection against forgery furnished by identification of handwriting, 
the word "written" in section 1277 should not be construed to include 
typewriting, and that the will was not entitled to probate as an olographic 
will. In re Dreyfus' Estate (1917, Cal.) 165 Pac. 941. 

The California statutes, like those of other states, require every will, 
except a nuncupative will, to be "in writing." Cal. Civil Code, sec. 1276. 
Yet it is hardly to be doubted that typewritten wills, when fully attested 
by witnesses, are constantly admitted to probate in California, as elsewhere. 
Nevertheless, the reasoning of the court would seem to justify giving a 
narrower meaning to the word "written" in section 1277, though the only 
case found on the same point is contra. In re Aird (1905) 28 Quebec 
Super. Ct. 235. 

Workmen's Compensation Act— Injury Arising out of the Employ- 
ment— "Horseplay."— An employee sustained fatal injuries when another 



